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THE SCHEDULE

STATEMENT OF OBJECTS AND REASONS

The Andhra Scientific Company Limited,
Machilipatnam is engaged in the manufacture and Pro-
duction of various types of scientific instruments. From
a small beginning, the Company had grown to be the
largest private scctor undertaking in the field of scien-
tific instruments. Building up steadily, the Company at-
tained a turnover of Rs. 45 lakhs by 1965-66. A
downword trend started thereafter and in 1967-68, the
Company incurred a loss of Rs. 1.91 lakhs which in-
creased to Rs. 25.62 lakhs in 1971-72. In the light of the
recommendations of certain Governmental Committees
and in view of the fact that the Company had a body of
talented and dedicated scientists and engineers its man-
agement was taken over by the Central Government un-
der section 18AA of the Industries (Development and
Regulation) Act, 1951, in June, 1972.

2. Though the Central Government was advancing
some amounts as loans during the period of its manage-
ment, the Company was facing acute shortage of liquid
funds for its working capital requirements. Funds are

not possible for Government to invest the required
amount of funds in the Company. Studies made to deter-
mine the future set-up of the Company revealed that the
undertakings of the Company should be nationalised in
order to consolidate the gains of management and to
ensure uninterrupted supply of critical items of defence
production. In view of the importance of the products
manufactured by the Company and the loss of employ-
ment to more than 850 employees of the Company if the
company were to close down, it is considered necessary
to take over the undertakings of the Company.

3. The Bill seeks to achieve the aforesaid object.

Apart from providing for the acquisition and transfer
of the undertakings of the Company. the Bill provides
for the payment of an amount for such acquisition, vesting
of the undertakings of the Company in a Government
company, appointment of a Commissioner of Payments
for the purpose of disbursing the amount payable to the

Company and for other incidental and consequential
matters. -S.O.R. — Gaz. of Ind., 16-10-

also required fi dernisati in-
q or modernisation of the plant and machin 1982, Pt. II, S. 2 Ext., p. 15 (No. 48).

ery. But pending nationalisation of the Company, it was

[THE] ANDHRA SCIENTIFIC COMPANY LIMITED
(ACQUISITION AND TRANSFER OF UNDERTAKINGS) ACT, 1982

(71 OF 1982)
[13th November, 1982]

An Act to provide for the acquisition and transfer of the undertakings of the Andhra Scientific Com-
g the proper management of such undertakings so as to subserve

pany Limited, with a view to securin
ral public by ensuring the continuity of production of scientific instruments

the interests of the gene
which are vital to the needs of the country and for matters connected therewith or incidental thereto.

WHEREAS the Andhra Scientific Company Limited had been engaged in the manufac-
ture and production of articles mentioned in the First Schedule to the Industries (Development

and Regulation) Act, 1951, namely, scientific instruments;
AND WHEREAS the management of the undertakings of the Andhra Scientific Com-

pany Limited was taken over by the Central Government under section 18AA of the Industries
(Development and Regulation) Act, 1951;
AND WHEREAS it is necessary to acquire the undertakings of the Andhra Scientific

Company Limited to ensure that the interests of the general public are served by the continu-
ance, by the undertakings of the Company, of the production of the aforesaid articles which

are vital to the needs of the country;
BE it enacted by Parliament in the Thirty-third Year of the Republic of India as fol-

lows:—

CHAPTER1
| , _ PRELIMINARY
1. Short title and commencement.— (1) This Act may be called The Andhra Scientific
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Company Limited (Acquisition ang
Transfer of Undertakin
gs8) Act, 1982.

(2) The provisions of sectj
Sections 27 and 28 shall come into force at once and the remaining

ovisions of this Act sh:
pr 2. Definitions S';:lihtfe :CCmed to have come into force on the 1st day of July, 1981
. — 1S Act, unless the context : , "
) ‘s 1 ”» oth 1 -
(a) “appointed day” means the Ist day of July, 1981; Frise requires

(b) “Commissioner” mea issi
ns the Commissioner of Payments appointed under section 15;

c) “Company” 2 . s
(©) pany” means the Andhra Scientific Company Limited, a company within the

meaning of the Companies Act ing i .
ini‘the ‘State of Andhrd Pradetszh..l956. and having its registered office at Machilipatnam

(d) *“Custodian” means the Custodi i
stodian appointed und i i
er sub-sect
over, or carry on, the management of the Company; o Elefesion? O

(e)“nouﬁc‘ation" means a notification published in the Official Gazette;
(f) “prescribed” means prescribed by rules made under this Act;

(g) cs;%evcelg]cig datte , In re]atiop to any provision of this Act, means such date as the Central
Conen ent may, by not}ﬁcatlon, specify for the purposes of that provision and dif-
rent dates may be specified for different provisions of this Act;

(h) “the Government company” means the Government company in which the undertak-
ings of the Company are directed to vest under sub-section (1) of section 6;

(i) words and expressions used herein and not defined but defined in the Companies Act,
1956, shall have the meanings, respectively, assigned to them in that Act.

CHAPTERII
ACQUISITION AND TRANSFER OF THE UNDERTAKINGS OF THE
COMPANY

3. Transfer to, and vesting in, the Central Government of the undertakings of the
Company.— On the appointed day, the undertakings of the Company, and the right, title and
interest of the Company in relation to its undertakings, shall, by virtue of this Act, stand trans-
ferred to, and shall vest in, the Central Government. _

4. General effect of vesting.— (1) The undertakings of the Company shall be deemed to
include all assets, rights, lease-holds, powers, authorities and privileges, and all property, mov-
able and immovable, including lands, buildings, workshops, stores, instruments, machinery
and equipment, cash balances, cash on hand, cheques, derpqnd drafts, reserve funds, mnvest-
ments, book debts and all other rights and interests 1n, Or arising out of, such property as were
immediately before the appointed day in the ownership, possession, power or control of the

Company, whether within or outside India, and all books of account, registers and all other

documents of whatever nature relating hereto.
(2) All properties as aforesaid which have vested in the Central Government under sec-

tion 3 shall, by force of such vesting, be freed and di.scharged from any trust, Obthga'tl:ﬁrcl:
mortgage, charge, lien and all other incumbrances affectu]g thf-:m3 apd any attac fmenh, II;_]O e
tion, decree or order of any court, tribunal or othgr authority restricting the use 0 sucr:t gf sllj; "
ties in any manner or appointing any recetver In respect of the whole or any pa

i been withdrawn.
properties shall be deemed to have . : 1
i d under this Act in the Centra
mortgagee of any property which has vested un ' ] '
Govcr(r?r)ngl‘;ezd evergy %)erson holding any charge, lien or other interest in, Or 11 relation to,
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any such property shall give, within such time and in such manner as may be prescribed. an

intimation to the Commissioner of such mortgage, charge, lien or other interest.
lared that the mortgagee of any property

4) qu the removal of doubts, it is hereby dec
reff:rred to in sub-section (3) or any other person holding any charge. lien or other interest in
orin relation to, any such property shall be entitled to claim, in accordance with his rights and
interests, payment of the mortgage money or other dues, in whole or in part, out of the amount
specified in section 7 and also out of the amounts determined under section 8. but no such
mortgage, charge, lien or other interest shall be enforceable against any property which has

vested in the Central Government.

(5) Any licence or other instrument granted to the Company in relation to any
un(EIertaking which has vested in the Central Government under section 3 at any time
petore the appointed day and in force immediately before that day shall continue to be
in force on and after such day in accordance with its tenor in relation to and for the

e of vesting of such undertaking

purposes of such undertaking, and, on and from the dat
under section 6 in a Government company, such Government company shall be deemed

to be substituted in such licence or other instrument as if such licence or other instru-
ment had l.)ee‘n granted to such Government company and that Government company
shall hold it for the remainder of the period for which the Company would have held

it under the terms thereof.

. (6) If, on the appointed day,
relation to any property which has vested in the Centra

tuted or preferred by or against the Company, is pending,
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any suit, appeal or other proceeding of whatever nature in
1 Government under section 3, insti-

the same shall not abate, be discon-
tinued or be, in any way, prejudicially affected by reason of the transfer of the undertakings of
the Company or of anything contained in this Act, but the suit, appeal or other proceeding may
be continued, prosecuted or enforced by or against the Central Government, or, where the
undertakings of the Company are directed, under section 6, to vest in a Government company.
by or against the Government company.
5. Company to be liable for certain prior liabilities. — ( 1) Every liability of the Com-
shall be the liability of the Company

pany in respect of any period prior to the appointed day,
and shall be enforceable against it, and not against the Central Government, or, where the
directed, under section 6, to vest in a Governrnent company,

undertakings of the Company are
against that Government company,

(2) For the removal of doubts, i

s otherwise expressly provi

o liability of the Company in respect O
ainst the Central Gove

d, under section 6,to0Vv

t is hereby declared that—

ded in this section or in any othe
f any period prior to the appointed day.

rmment, or, where the undertakings of
est in a Government company, against

r provision of this

(a) save 4
Act, n
shall be enforceable ag
the Company are directe
that Government company,

ecree or order O

s of the Company, passed after th

al or other authority in relation to the
e appointed day, in respect of any matter.

h arose before that day, shall be enforceable against the Central

Government, or, where the undertakings of the Company are directed, under section
6. to vest in a Government company, against that Government company;

Company before the appointed day, for the contravention of

in force, shall be enforceable against the

f the Company are directed, under

(b) no award, d f any court, tribun
undertaking
claim or dispute whic

liability incurred by the
aw for the time being 1

(c) no
t, or, where the undertakings O

any provision of 1
Central Governmen
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6. Power of Cen

any in a Governm e;:ﬂ(l:f;;i;nmem to diregt vcstiqg of the undertakings of the Com-
and 4, the Central Government m'ly‘Tulg'l)‘wa'thsmndmg anything contained in sections 3
. sose, direct, by notificati ay, subject to SUf:h terms and conditions as it may think fit to
i p t of the C aip .that the undertakings of the Company and the right, title and
mlchS‘ 0 g O‘mpan.y in relation to its undertakings, which have vested in that G(;vcrnmcnt
undcr‘scctlon > sha!l, Iinstead of continuing to vest in the Central GO\;emmcnt ‘vcst in a Gov-
c"}'“‘“"" company cither on the date of the notification or on such earlier or'lut;:r du(tc (not
e ‘;d:l;z carlier than the appointed day) as may be specifie(i in the‘ notification

here tl i i . . ‘

- if] l Govemrs:z:]:;g:;’n:n;i and cllmerest of the Company, in relation to its undertakings,
1nd from the date of such pany under sub-section (1), the Government company shall, on
2 . such vesting, be deemed to have become the owner in relation to such
undertdk}ngs, and all rights and liabilities of the Central Government in relation to :%uch
u.ndcrtakmg:s Sl'lz.ll!, on and from the date of such vesting, be deemed to have become the
rights and liabilities of the Government company ’

CHAPTER III
PAYMENT OF AMOUNTS

7 ngment of amount.— For the transfer to, and vesting in, the Central Government,
under section 5, pf the undertakings of the Company and the right, title and interest of the
Company in relation to its undertakings, there shall be given by the Central Government to the
Company, in cash and in the manner specified in Chapter VI, an amount of rupees two hundred
and twenty-four lakhs and ten thousand.

8. Payment of further amounts.— (1) For the deprivation of the Company of the man-
agement of the undertakings, there shall be given by the Central Government to the Company
in cash, an amount calculated at the rate of rupees ten thousand per annum for the period
commencing on the date on which the management of the undertakings of the Company was
taken over in pursuance of the order made by the Central Government under section 18 AA of
the Industries (Development and Regulation) Act, 1951, and ending on the appointed day.

(2) In consideration of the retrospective operation of the provisions of sections 3, 4 and
5, there shall also be given by the Central Government to the Company in cash, an amount
calculated at the rate of rupees ten thousand per annum for the period commencing on the
appointed day and ending on the date on which this Act receives the assent of the President.

(3) The amount specified in section 7, and the amount determined in accordance with
of sub-sections (1) and (2) shall carry simple interest at the rate of four per cent.
d commencing on the appointed day and ending on the date on which
de by the Central Government to the Commissioner.

the provisions
per annum for the perio
payment of such amounts ma

(4) The amounts determined in accordance with the provisions of sub-sections (1), (2)
and (3) shall be given by the Central Government to the Company in addition to the amount

specified in section 7.

(5) For the removal of doubts, it is hereby declared that the liabilities of the Company in
relation to its undertakings which have vested in the Central Government under section 3 shall
be discharged from the amount referred to in section 7, and also from the amounts determined
under sub-sections (1), (2) and (3), in accordance with the rights and interests of the creditors

of the Company.
[Vol. 1] 6 A.M./49
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CHAPTER IV
MANAGEMENT, ETC. OF THE UNDERTAKINGS OF THE
5: M COMPANY !
. an
fariflan e (lir(?cgtfmc?t’ Ct‘c., of the undertakings of the Company.— (1) The gen
the Coml')'m) i on, (.lonu oll and management of the affairs and business of the Un;ral Superip.
any, the right, title and interest in relation to whi ave vested i ertakings
ernment under section 3, shall,- hich have vested in the Centry éﬁfv’f
(a) \\{l‘n‘:r.c a dirccliqn has been made by the Central Government under sub-sectj
section 0, vest in the Government company specified in such direction-‘;::non (1) of

(b) where no such direction has been made by the Central Government; vest j
N . o F . )
more Custodians appointed by the Central Government under sub-section (lzr; one or

and thereupon the Government company so specified or the Custodian or C :

so appointed, as the case may be, shall be entitled to exercise, to the exclu i s
other persons, all such powers and do all such things as the Company is autskion' of all
exercise and do in relation to its undertakings. orised to

(2) The Centr_al Government may appoint one or more individuals or a Government
pany as the Custodian or Custodians of the undertakings of the Company in relation to Cl?-m‘
no direction has been made by it under sub-section (1) of section 6. Which

' (3) The Custodian or Custodians so appointed shall receive, from the funds of the upq
takings oftl1e Company, such remuneration as the Central Government may fix and shall h elr-
office during the pleasure of the Central Government. g

10. Duty of persons in charge of management of the undertakings of the Compan
to deliver all assets, etc.— (1) On the vesting of the management of the undertakings (?f thye
Company in a Government company or on the appointment of a Custodian or Custodians, all
persons in charge of the management of the undertakings of the Company immediately before
such vesting or appointment, shall be bound to deliver to the Government company or the
Custodian or Custodians, as the case may be, all assets, books of account, registers or other
documents in their custody relating to the undertakings of the Company.

(2) The Central Government may issue such directions as it may deem desirable in the
circumstances of the case to the Government company Or the Custodian or Custodians, and
such Government company oOr the Custodian or Custodians may also, if it is considered neces-
sary so to do, apply to the Central Government at any time for instructions as to the manner in
which the management of the undertakings of the Company shall be conducted or in relation

to any other matter arising in the course of such management.

11. Duty of persons to account for assets, etc., in their possession. — (1) Any person
who has, on the appointed day, in his possession or under his control, any assets, books, docu-
ments or other papers relating to any undertaking owned by the Company, which have vested
in the Central Government or in a Government company under this Act, and which belong to
the Company, or would have so belonged, if the undertakings owned by the Company had not
vested in the Central Government or such Government company, shall be liable to account for
the said assets, books, documents and other papers (o the Central Government or the Govem-[

ment company and shall deliver them up to the Central Government Of such Gcz\éf)rrrrllm::y
company or to such person or persons as the Central Government Of the Governmen p

may specify in this behalf. ) e to be
(2) Central Government OF the Government company aforesaid may take or €215
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taken all necessary steps SeCUr .
v VeStEd ih lh'L:yCcn{::alﬁg securing possession of the undertakings of the Company which
jovernment or the Government company under this Act.

(3) The Comp: : ithi

behalf, furnish to t‘}:i’:é::;;‘:;"\::::n such ;)crioq as the Central Government may allow in this
e sppointes day, perEiniag, fo.if a complctc. inventory of all its properties and assets: as on
b ander SEction 3yand, fos (h'q]c undertakings which have vested in the Central Govern-
pany aforesaid shall :1ff0r£l to lhc"Cpoun?;)O:\c‘ “;f Ccnlraleliovcrnmcnt or the Government €om?

any all reasonable facilities

12. Accounts } -
Crasany shall mai:(:i: z::]d;t. — The Custodian or Custodians of the undertakings of the
ccount of the undertakings of the Company in such form and

manner and under such ¢ itions as mz: .
onditions as may be prescribed and the provisions of the Companies

Act, 1956, shall apply to the audi ‘ intai
A oatnts of'a Egn}l’pany.e audit of the accounts so maintained as they apply to the audit of

CHAPTER YV
PROVISIONS RELATING TO THE EMPLOYEES OF THE COMPANY

2 13. Coctlltcilnnance of employees.— (1) Every person who has been, immediately before
the appointed day, employed in any undertaking of the Company shall become,—

(a) on and from the appointed day, an employee of the Central Government, and

(b) \t:ir:stthii Uandcegizlsslr;%e?]f; t:oe rrCllompany are directed, under sub-section (1) of section 6,
pany, an employee of the Government company on and
from the date of such vesting,

and shall hold office or service under the Central Government, or the Government company, as
~ the case may be, with the same rights and privileges as to pension, gratuity and other matters
as would have been admissible to him if there had been no such vesting and shall continue to
do so unless and until his employment under the Central Government or the Government
company, as the case may be, is duly terminated or until his remuneration and other conditions
of service are duly altered by the Central Government or the Government company, as the case

may be.

(2) Notwithstanding anything contained in the Industrial Disputes Act, 1947, or in any
other law for the time being in force, the transfer of the services of any officer or other person
employed in any undertaking of the Company, to the Central Government or the Government
company, shall not entitle such officer or other employee to any compensation under this Act
or any other law for the time being in force and no such claim shall be entertained by any
court, tribunal or other authority.

14. Provident fund and other funds.— (1) Where the Company has established a provi-
dent fund, superannuation, welfare or other fund for the benefit of the persons employed in
any of its undertakings, the moneys relatable to the officers or other employees whose services
have become transferred by or under this Act to the Central Government or the Government
company, shall, out of the moneys standing, on the appointed day, to the credit of such provi-
dent fund, superannuation, welfare or other fund, stand transferred to, and vest, in the Central
Government or the Government company, as the case may be.

(2) The moneys which stand transferred under sub~section (1) to the Central Government
or the Government company, as the case may be, shall be dealt with by that Government or
Government company in such manner as may be prescribed.
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CHAPTER VI*
COMMISSIONER OF PAYMENTS

15. Appointment of Commissioner of Payments.— (1) The Central Government shy),
for the purpose of disbursing the amounts payable to the Company under sections 7 and §, b;
notification, appoint a Commissioner of Payments.

(2) The Central Government may appoint such other persons as it may think fit to assist
the Commissioner and thereupon the Commissioner may auth'onsc one or more of such per-
sons also to exercise all or any of the powers exercisable by him under this Act and differen,

persons may be authorised to exercise different powers.
(3) Any person authorised by the Commissioner to exercise any of the powers exercis.

able by the Commissioner may exercise those powers i_n the same manner and with the same
effect as if they have been conferred on that person directly by this Act and not by way of

772 [Ss 15-17]

authorisation.
(4) The salaries and allowances of the Commissioner and other persons appointed under

this section shall be defrayed out of the Consolidated Fund of India.

[a] For the Andhra Scientific Company Limited (Acquisition and Transfer of Undertakings) Administry.
tion of Funds Rules, 1985, See Gaz. of Ind., 1- 11-1985, Pt. 1], S. 4, Ext, p.3(No. 11).

16. Payment by Central Government to the Commissioner.— (1) The Central Gov-
ernment shall, within thirty days from the specified date®, pay in cash to the Commissioner, for
payment to the Company,—

(a) an amount equal to the amount specified in section 7; and

(b) an amount equal to the amounts payable to the Company under section 8.

(2) A deposit account shall be opened by the Central Government in favour of the Com-
missioner in the Public Account of India and every amount paid under this Act to the Commis-
sioner shall be deposited by him to the credit of the said deposit account and the said deposit

account shall be operated by the Commissioner.

(3) Records shall be maintained by the Commissioner in respect of the undertakings of
the Company in relation to which payments have been made to him under this Act.

(4) Interest accruing on the amount standing to the credit of the deposit account referred
to in sub-section (2) shall enure to the benefit of the Company.

[a] See Foot-note [a] under S. 18.
17. Certain powers of the Central Government or Government company.—

(1) The Central Government or the Government company, as the case may be, shall be
entitled to receive, up to the specified date® to the exclusion of all other persons, any money
due to the Company in relation to its undertakings which have vested in the Central Govern-
ment or the Government company, and realised after the appointed day, notwithstanding that
the realisation pertains to a period prior to the appointed day.

(2) The Central Government or the Government company, as the case may be, may make
a claim to the Commissioner with regard to every payment made by that Government or Gov-
ernment company after the appointed day, for discharging any liability of the Company in
relation to any period prior to the appointed day, and every such claim shall have priority, in
accordance with the priorities attaching under this Act, to the matter in relation to which such
liability has been discharged by the Central Government or the Government company.

(3) Save as otherwise provided in this Act, the liabilities of the Company in respect of
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any transaction prior to the appointe , :
~~ified date* shall be by l.““"_“" d day, which have not been discharged on or before the
specified cate” Shntl be the liabilities of the Company SChargstEomas =

[a] See Foot Note. [a] under S, I8

18. Claims to be mad
e to th .

the Company Sith TeRaTELTG ARG :3 Commissioner.— Every person having o claim against
undertaking owned b{- it \‘luuf p-m;,‘ : the lnmttm"s specified in the Schedule pertaining to any

= il R S ¢r suce ~I ny Ay e . % $ay_8 % ¥
from the specified date*. ¢h claim before the Commissioner within thirty days

Provided that if the C . ‘«
cient cause from pmfcrring :;ig‘:l‘;\;im\qu 'S Sllthhcd that the claimant was prevented by sufti-
X o N & aim within the said period of thirty > tai

1 . . o =i i $t \irty days. he may entertain the
claim within a further period of thirty days, but not Slcrcuftcr Yo 8y

[a] 19-12-1985 appointed as such specifi
(No. 12). ppointed as such specified date — See Gaz. of India, 19-12- 1985, Pt. 11, S. 4, Ext., p. 2.

19. Priority of claims.— The claim:s
od E hty 1s.— The claims made under section 18 shall have priorities in
accordance with the following principles, namely :—

a) Category I shall he e i
@) g d) hall have precedence over all other categories and Category I1 shall have
precedence over Category III, and so on;

(b) the claims specified in each of the categories shall rank equally and be paid in full, but,
if the amount 1s insufficient to meet such claims in full, they shall abate in equal
proportions and be paid accordingly; and

(c) the question of discharging the liability with regard to a matter specified in a lower
category shall arise only if a surplus is left after meeting all the liabilities specified in
the immediately higher category.

29. Exaﬂnaﬁon of claims.-_— (1) On receipt of the claims made under section 18, the
Commissioner shall arrange the claims in the order of priorities specified in the Schedule and
examine the same in accordance with such order.

(2) If, on examination of the claims, the Commissioner is of opinion that the amount paid
to him under this Act is not sufficient to meet the liabilities specified in any lower category, he
shall not be required to examine the claims in respect of such lower category.

21. Admission or rejection of claims.— (1) After examining the claims with reference
to the priorities specified in the Schedule, the Commissioner shall fix a certain date on Or

before which every claimant shall file the proof of his claim.

(2) Not less than fourteen days’ notice of the date so fixed shall be given by advertise-
ment in one issue of any daily newspaper in the English language having circulation in the
major part of the country and in one issue of any daily newspaper in such regional language as
the Commissioner may consider suitable, and every such notice shall call upon the claimant to

file the proof of his claim with the Commissioner within the period specified in the advertise-

ment.

(3) Every claimant who fails to file the pro spe
the Commissioner shall be excluded from the disbursements made by the Commissioner.

(4) The Commissioner shall, after such investigation as may, in his opinion, be necessary

and after giving the Company an opportunity of refuting the claim and after giving the claim-

ant a reasonable opportunity of being heard, by order in writing, admit or reject the claim in

whole or in part.
(5) The Commissioner shall have the power to regulate his own pro

.

arising out of the discharge of his functions, including the place or plac

of of his claim within the period specified by

cedure in all matters
es at which he may



774 [Ss 22-25] [The] Andhra Scientific Co. Ltd. (Acquisition etc.) Act, 1983

hold his sitting and shall, for the purpose of making any investigation under this Act, have the
same powers as are vested in a Civil Court under the Code of Civil Procedure, 1908 whilL-
trying a suit, in respect of the following matters, namely :— ’

(a) the summoning and enforcing the attendance of any witness and examining him o,

oath;
(b) the discovery and production of any document or other material object producible 4

evidence;
(c) the reception of evidence on affidavits;
(d) the issuing of any commission for the examination of witnesses.

(6) Any investigation before the Commissioner shall be deemed to be a judicial proceed.
193 and 228 of the Indian Penal Code and the Commis.

ir.mg within the meaning of sections
sioner shall be deemed to be a Civil Court for the purposes of section 195, and Chapter XX V]
of the Code of Criminal Procedure, 1973. '
(7) A claimant who is dissatisfied with the decision of the Commissioner may prefer an
the principal civil Court of original jurisdiction within the

appeal against such decision to
the registered office of the Company is situated :

local limits of whose jurisdiction
Provided that where a person who is a Judge of High Court is appointed to be the Com-

shall lie to the High Court exercising jurisdiction over the place in
ted and such appeal shall be heard and

missioner, such appeal
which the registered office of the Company is situa
disposed of by not less than two Judges of that High Court.

22. Disbursement of money by the Commissioner.— After admitting a claim under
this Act, the amount due in respect of such claim shall be paid by the Commissioner to the

person or persons to whom such amount is due, and on such payment, the liability of the

Company in respect of such claim shall stand discharged.

23. Disbursement of amounts to the Company.—(1) If, out of the moneys paid to him,
in relation to the undertakings of the Company, there is a balance left after meeting the liabili-
ties as specified in the Schedule, the Commissioner shall disburse such balance to the Com-

(2) Where the possession of any machinery, equipment or other property has vested in
the Central Government or a Government company under this Act, but such machinery, equip-
ment or other property does not belong to the Company, it shall be lawful for the Central
Government or the Government company to continue to possess such machinery or equipment
or other property on the same terms and conditions under which they were possessed by the
Company immediately before the appointed day.
24. Undisbursed or unclaimed amount to be deposited with the general revenue
to the Commissioner which remains undisbursed or unclaimed
on the date immediately preceding the date on which the office of the Commissioner is finally

wound up, shall be transferred by the Commissioner, before his office is finally wound up, to
of the Central Government; but a claim to any money SO trans-

the general revenue account
ferred may be preferred to the Central Government by the person entitled to such payment and
ansfer had not been made, and the order, if any, for the payment

shall be dealt with as if such tr
of the claim being treated as an order for the refund of revenue.

CHAPTER V11
MISCELLANEOUS
ffect not-

-25. Act to have overriding effect.— The provisions of this Act shall have e

pany.

account.— Any money paid
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withstanding anything i
Ing 1nconsi PR
sistent therewith in any other law for the time being in f
i e cm;rz in force or in

any illSUUl“Cllt havin effec tb f d
g C Yy irtu ol any law r orde
. \% e & 1 I
of any court, tr lbUlHll or other author i[y I ’ other than this Act; or in any ¢ ecree O

26. Contracts to cease to h

ernment company.— ave effect unless ratified

unldertakings. whizh hasvvethecc;) ?rgr‘tlk?; %]teredl i(gto e gﬁn?:r:;allncgrﬁf::n&ni:; (();fOi‘:;

sale or supply, and i o i 3 emra’, Government cction 3. for ervice

Dy of 2 eriod O;Hﬂf?rrt;edgn{n?dlately before the appoir:ltzge:l:;cil}?z?l13‘0tnor' dgyfhchlCC:

Presioont, cease to have effect g:]efom the date on which this Act roocives thcda[;scnrt()?f ?i:::

< witing, by the Central Govemmbs such contract is, before the expiry of that pcriod ratified

has been vested under this At a deflt or the Government company in which such und.ertakin

et colpany e K nd in ratlfylog such contract, the Central Government O thg
y make such alterations or modifications therein as it may tnhinlrc ﬁlc:

Provided that th
e C
raiify @ Corithact andshal enn;tral Government or the Government company shall not omit to
make any alteration or modification in a contract—

(a) unless it is sati
faith o't c?:tiif;elgrﬁlat;ttSOUtt:l:leciolr:tract is unduly onerous or has been entered into in bad
company;‘and erests of the Central Government or the Government
b) except ivi i
(b) - ;éx:‘f;tetr agflt\:rng thedpartl.es to the contract a reasonable opportunity of being heard
i p recording in writing its reasons for refusal to ratify the contract or for
ing any alteration or modification therein.

27. Penalties.— Any person who,—
a) having in i i :
(a) & 1;1% ;1: t:ts (Iz)ossessmn, custody or control any property forming part of the undertak-
g e Company, wrongfully withholds such property from the Central Govern-
ment or the Government company; Or
(b) wrongfully obtains possession of, or retains, any property forming part of the under-
takings of the Company; Or
(c) wilfully withholds or fails to furnish to the Central Government or the Government
company Or any person or body of persons specified by that Government or Govern-
ment company, any document relating to such undertakings, which may be in his

possession, custody or control; or :

(d) fails to deliver to the Central Gove
or body of persons specified by that Government O
books of account, registers or other documents in his possession,

relating to the undertakings of the Company; Or

(e) wrongfully removes ot destroys any property for.ming P
Company or prefers any claim under this Act which he k
to believe to be false or grossly inaccurate,

shall be punishable with imprisonment for a term w
which may extend to ten thousand rupees, 0T with both.

28. Offences by companies.— (1) Where an offen :
who, at the time the offence was comimitt

by a company, every person '
w);s respgnsiﬁle to the company for the conduct of the business of the company
company, shall be deemed to be guilty of the offence and shall te liable to

against and punished accordingly :

mment or the Government company Or any person
r Government company, any assets,
custody or control,

art of the undertakings of the
nows or has reasonable cause

hich may extend to two years, or with fine

ce under this Act has been committed
ed was in charge of and
as well as the
be proceeded
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Provided that nothing contai
t, if he proves thatt

ned in this sub-section shall render any such person liab]
he offence was committed without his knowledge or tha::l:()
e

I due diligence to prevent the commission of such offence.
ned in sub-section (1), where any offence under th;
is

mpany and it is proved that the offence has been committeq

Act has been committed by a co
f, oris attributable to any neglect on the part of, any directo
r.

with the consent or connivance o
manager, secretary or other officer of the company, such director, manager, Secretary or othe
officer shall be deemed to be guilty of that offence and shall be liable to be proceeded againg;

and punished accordingly.
Explanation.— For the purposes of this section,—
s any body corporate and includes a firm or other association of

any punishmen
had exercised a
(2) Notwithstanding anything contai

(a) “‘company” mean

individuals; and
(b) “director”, in relation to a firm, means a partner in the firm.
th.— (1) No suit, prosecution or other lega]

29, Protection of action taken in good fai
proceeding shall lie against the Central Government Or any officer or other employee of that
Government or the Custodian or the Government company or other person authorised by that
hich is in good faith done or

Government, Custodian or Government company for anything W

intended to be done under this Act.
(2) No suit or other legal proceeding shall lie against the Central Government or any
t or the Custodian or the Government company or

officer or other employee of that Governmen
other person authorised by that Government, Custodian or Government company for any dam-
ood faith done or intended to be

age caused or likely to be caused by anything which is in g

done under this Act.

30. Delegation of powers. — (1) The Ce
that all or any of the powers exercisable by it un
by this section and sections 31 and 32, may also be ex
be specified in the notification.

(2) Whenever any delegati de under sub-section ( 1), the person to whom
such power has been delegated he direction, control and supervision of the
Central Government.

31. Power to make rules.— (1) The Central Government may,
rules* carrying out the provisions of this Act.
(2) In particular, and without prejudice t
rules may provide for all or any of the following ma
(a) the time within which, and the manner in which, a

section (3) of section 4 shall be given;
(b) the form and manner in which, and the conditions under which, the Custodian or
Custodians shall maintain the accounts as required by section 12

(c) the manner in which the moneys in any provident fund or other fund referred to in

section 14 shall be dealt with;
(d) any other matter which is required to be, or may be,

(3) Every rule made by the Central Government under t
may be after it is made, before each House of Parliament, whil
period of thirty days which may be comprised in one session O

ntral Government may, by notification, direct
der this Act, other than the powers conferred
ercised by such person or persons as may

on of power is ma
shall act under t

by notification, make

o the generality of the foregoing power, such

tters, namely :—
n intimation referred to in sub-

prescribed.

his Act shall be laid,
e it is in session,
r in two or more su

as soon as
for a total
ccessive
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sessions, and if, befor
> ore the expir i

- . I v QR :

ls)ucgel_slslve sessions aforesaid {)ol)l,] (;11 the session immediately following the session or the

oth Houses agree tl ; ouses agree in maki o in :
1at the rule &t 1 making any modification i ¥ '

. sh . ification in the rule «

such modified form or be of no cfoft:l::(: not be made, the rule shall thereafter have effect only i)|11

cation or annulment shall be withou(, 15 l.hc case may be; so, however, that any such modifi-

under that rule. prejudice to the validity of anything previously done

[a] For the Andhra Scientifi
. b cientific C . . ¥ o
flegardmg Mongnge, Ch““gc?l;-]il:!‘::‘();r[:;sll-w;l (Acquisition.and Transfer of Undertakings) (Intimation
-11-1985, Pt. 11, S. 4, Ext., p. 2. (No l]l(')r nterest in any Property) Rules, 1985 — See Gaz. of Ind.,

32. Power to rem i
. ove diffic — I i 1
sions ¢ this Act, the Central Govl:,lrt:;sém If'dny difficulty arises in giving cffect to the provi-
S his Act, remove the difficulty : may, by order, not inconsistent with the provisions
Provided that no su
ch order shall be mad i
. _ ( e after the expir ¢ i ] sars f
the date on which this Act receives the assent of the Prcsidcglty of a period oF AL i
THE SCHEDULE
[See Sections 18, 20(1), 21(1) and 23(1)]

ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIE
Post-take-over management period

S OF THE COMPANY

Category 1
Wages, salaries and other dues of the employ

Category II
Loans advanced by the Central Government.

ees of the Company.

Category III
Any credit availed of by the Company for the purposc of carrying on any trading or manufacturing
operations.
Category IV
r dues to the Central Government or a State Government.

rates or any othe

Revenue, taxes, cesses,
Pre-take-over management period

Category V | |
Arrears in relation 1o contributions to be made by the Company 0 the provident fund, salarics, wages
and other amounts due to the employees of the Company-

Category VI
other dues,

Revenue, taxes. cesses, rates or any
nt, a Local Authority or 2 State

the Central Governme

Category A1

(i) Any credit availe
operations.

(ii) Any other dues.
oA ey

including Employees’ State Insurance contributions, 10

Electricity Board.

d of by the Company for the purpose of carrying on any trading or manufacturing




